AM continues to work with
a coalition of partners trying
to amend a six year old law

that in name, was intended
to further regulate public construction,
but in practice, brought chaos and
confusion to the employer community
as a whole. At issue is the use of inde-
pendent contractors. According to an
advisory issued by the Attorney Gen-
eral's office, the changes to the Inde-
pendent Contractor Law “excludes
far more workers from independent
contractor status than are disquali-
fied under the traditional state and
federal law tests, including the 20 Fac-
tor Test set forth in the Internal Rev-
enue Service (“IRS”) Revenue Rul-
ing 87-41, the Fair Labor Standards
Act (“FLSA”) and the Massachusetts
common law.” RAM has advocated
in support of H.1844 which redefines
the circumstances under which an in-
dividual is considered an independent
contractor. We continue to work with
the committee and coalition on this
important legislation.

Since the change in the law took
place as part of a public construction
reform, there was no debate or proper
deliberation as to the widespread impact
this change would have on every indus-
try and every employer in the Common-
wealth. The Legislature’s intent may

have been to address misclassification
issues where employees were improperly
being treated as independent contrac-
tors, however, the far reaching applica-
tion of the new law has brought about
significant ramifications on honest law
ahiding employers who operate under
legitimate business models.

VIRTUALLY EVERY BUSINESS
IN MASSACHUSETTS THAT
PREVIOUSLY HIRED INDE-
PENDENT CONTRACTORS
AND EVERY INDIVIDUAL THAT
WORKED AS AN INDEPEN-
DENT CONTACTOR HAVE
BEEN NEGATIVELY AFFECTED
BY THE CHANGE IN THE LAW

Virtually every business in Mas-
sachusetts that previously hired inde-
pendent contractors and every indi-
vidual that worked as an independent
contactor have been negatively affect-
ed by the change in the [aw. From the
franchisee owner who operates inde-
pendently from the franchisor, to the
interior decorator hired to design a
store layout, to the maintenance com-
pany hired to clean or repair equip-
ment in a store. Many of our members,
especially the small business owners,
rely upon the expertise of indepen-
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dent contractors and the flexibility of
hiring workers on an as-needed basis.

Particularly troubling to franchises
operating in Massachusetts is the recent
decision granting summary judgment
to the plaintiffs in Awuah v. Coverall
North America, Inc. In his decision,
Judge William G. Young asserts that
there is no distincrion between a fran-
chisor's business and thar of its franchi-
sees. The standard franchise model has
allowed millions of American’s to own
their business. Entrepreneurs make a
conscious decision to not be someone’s
employee. The decision based on the
2004 changes to the law clearly threat-
ens the franchise model.

It is time we all work together to
send a message to Beacon Hill — please
fix the mistake that stands to threaten
every honest business owner in Massa-
chusetts. Now is the time to encourage
growth and employment opportunities.
Please stop punishing hard working em-
ployers in a misguided attempted to take
down a few “bad actors”, B
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